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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTION S
AND EASEMENTS FOR LAKES OF CARRINGTON SUBDIVISION

STATE OF FLORIDA
COUNTY OF ESCAMBIA

This Declaration of Covenants, Conditions, Restrictions and Easements for the
Lakes of Carrington subdivision is made on this JAG% day of Juss, 2006, by
NORTH ESCAMBIA DEVELOPMENT, LLC, a Florida limited liability company
(“Declarant™).

WITNESSETH:

Whereas, Declarant is the owner of all the property shown on the sybdivision plat
for Lakes of Carrington, recorded in Plat Book \§ %, at Page f the Public
Records of Escambia County, Florida.

Whereas, the Lots within Lakes of Carrington will be used for single-family
dwellings. The utility easements within Lakes of Carrington will be used by the various
utility providers to furnish services to the neighborhood. The common areas will be
transferred to a non-profit Florida corporation formed or to be formed by Declarant,
which corporation will own such areas for the benefit of the homeowners in Lakes of
Carrington.

NOW THEREFORE, Declarant hereby establishes this Declaration of Covenants,
Conditions, Restrictions and Easements for Lakes of Carrington, which will run with the

land and be binding on and inure to the benefit of every owner of property within Lakes
of Carrington.

ARTICLE I
DEFINITIONS

The following definitions apply wherever the capitalized terms appear in this
Declaration. Additional terms also may be defined the first time they appear.

1.1 “Articles” means the Articles of Incorporation of the Association, filed
with the Secretary of State of Florida, as amended from time to time.
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1.2 “Assessments” means, collectively, the following charges:

(a) “General Assessment” means the amount charged to each Member
to meet the Association’s annual budgeted expenses.

(b) “Individual Lot Assessment” means the amount charged to a
Member’s individual Lot for any charges particular to that Lot.

(c) “Special Assessment” means a charge to each Member for capital
improvements or emergency expenses.

1.3 “Association” means the Association for Lakes of Carrington
Homeowners Association, Inc., a Florida non-profit corporation, its successors and
assigns, formed or to be formed by Declarant.

1.4 “Board” means the Board of Directors of the Association.
1.5 “Bylaws” means the Bylaws of the Association.

1.6 “Common Property” means those tracts of land that are (i) deeded to the
Association and designated in the deed as Common Property or (ii) labeled as a Common
Area on the Plat. The term “Common Property” also means any personal property
appurtenant to any real property owned by the Association or acquired by the Association
if the personal property is designated as such in the bill of sale or other instrument
conveying it. “Common Property” does not mean any area that is (i) dedicated in the plat
to Escambia County or other party other than the Association, or (ii) sold to the
Association.

1.7 “Declarant” means North Escambia Development, LLC, a Florida limited
liability company, its successors and assigns. Declarant also may be an Owner. The
various rights of Declarant under this Declaration may be separated and assigned to
different parties and, if so assigned, each assignee will be considered “Declarant” as to
the specific rights so assigned. Declarant may collaterally assign its rights as Declarant
by mortgage or other instrument, and such assignees may elect to either exercise the
assigned rights or designate another party to exercise such rights if such assignees
succeed to Declarant’s interest in Lakes of Carrington or any portion thereof.

1.8 “Declaration” means this Declaration of Covenants, Conditions,
Restrictions, and Easements for Lakes of Carrington and all supplements and
amendments to this Declaration.

1.9 “Lakes of Carrington” refers to Lakes of Carrington, the plat of which is
recorded in the public records of Escambia County, and to any land later made subject to
this Declaration, from time to time.
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1.10  “Lot” means any lot shown on a Plat along with any improvements
constructed on the Lot. The following are not considered as Lots: any and all portions
dedicated to the public on any Plat and any and all Common Property.

1.11  “Member” means a member of the Association. Each Owner is also a
Member. There are two classes of Members.

1.12  “Mortgagee” means any institutional lender that holds a bona fide
mortgage encumbering a Lot. The term “institutional lender” specifically includes, but is
not limited to, a bank, a savings and loan association, a mortgage lending company, an
insurance company, a credit union, and the Federal National Mortgage Association or
similar agency.

1.13  “Owner” means the record owner, whether that be one or more persons or
entities, of (i) the fee simple title to any Lot, or (ii) a life estate in any Lot. “Owner” does
not mean a Mortgagee.

1.14 “Plat” means the plat of Lakes of Carrington and the plats of any
additional land annexed to and made part of Lakes of Carrington, from time to time.

1.15 “Public Records” means and refers to the Official Records of Escambia
County, Florida.

1.16 “Rules” means the rules governing the use of the Common Property
originally enacted by Declarant and revised from time to time by the Association. The
procedures regarding the Rules are set forth in Paragraph 4.6.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

This article describes the real property of which Lakes of Carrington will initially
be comprised, and provides the method of which additional property may be added.

2.1  Initial Property. The property initially subject to this Declaration consists
of the property shown on the Plat, less and except any and all portions dedicated to the
public on any Plat.

22 Annexation of Additional Property.

(a) Parties Authorized to Annex Property. Additional property may be
annexed by the following parties: ’

6)) By Declarant. Unless waived by recorded instrument,
Declarant will have the right, but not the obligation, from time to time in
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its sole discretion, to annex any property to Lakes of Carrington, if such
property is adjacent to or abuts any property shown on the Plat. In
determining whether the property to be annexed is adjacent to or abuts the
property shown on the Plat, Declarant may disregard any roads that are
situated between the property shown on the Plat and the property to be
annexed.

(i) By Association. Additional property may be annexed to
Lakes of Carrington by the Association, but only after the termination of
the Class B Membership.

(b)  Procedure. The party effecting the annexation shall record a
Supplemental Declaration in the Public Records. The Supplemental Declaration
shall be executed by either Declarant, its assigns, or the president of the
Association. The Supplemental Declaration shall contain the legal description of
the property being annexed. The Supplemental Declaration may contain special
provisions applicable to the property being annexed. These special provisions
may limit the applicability of specific covenants, restrictions, and easements
contained in this Declaration to the annexed property or may impose additional or
different covenants, conditions, or restrictions to reflect the different character of
the property being annexed. The party making the Supplemental Declaration will
have sole discretion to determine the special provisions to be contained in the
Supplemental Declaration; however, no special provisions may be included that
exempt the owners of the property being annexed from equitably sharing in
common expense. Upon recording the supplemental Declaration, the annexed
property will become part of Lakes of Carrington.

ARTICLE 11

ARCHITECTURAL REVIEW AND
CONSTRUCTION REQUIREMENTS

To ensure that the homes and accessory buildings within the neighborhood are

harmonious, Declarant will create an Architectural Review Committee to approve all
construction. Although certain requirements are specified herein, the Architectural
Review Committee will not be limited to the specific requirements but rather will have
broad discretion.

3.1 Architectural Review Committee.

(a) Composition. The Architectural Review Committee will consist of
a single person or a committee of persons selected by Declarant. Declarant may
temporarily delegate this right to appoint members or may assign this right by
written instrument recorded in the Public Records. Members of the Architectural
Review Committee will serve at the pleasure of the entity entitled to select the
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members and may be replaced at any time. If Declarant (or assignee) fails to
appoint at least one person to the Architectural Review Committee and such
vacancy continues for 30 days after the Association gives written notice to
Declarant (or assignee) of such vacancy, the Association will have the right to
appoint the members of the Architectural Review Committee until such time as
Declarant (or assignee) exercises its right of appointment.

(b) Professional Advisor. The Architectural Review Committee may
employ one or more architects or land planners to advise the Architectural Review
Committee. Each advisor may sit on the Architectural Review Committee as
either a voting or nonvoting member, at the discretion of the other members of the
Architectural Review Committee. At the discretion of the Architectural Review
Committee, the advisor may be paid a reasonable fee derived from application
fees or payable by the Association from the General Assessment.

3.2 Architectural Review Procedure.

(a) Construction Subject to Review. All construction, improvements,
remodeling, or modification on or to a Lot, except interior alterations not affecting
the external appearance of the Lot or improvements on a Lot, must be approved in
advance by the Architectural Review Committee. This specifically includes, but
is not limited to, painting or other alteration of a building (including doors,
windows, and trim); replacement of roof or other parts of a building other than
with duplicates of the original material; installation of antennas, satellite dishes or
receivers, solar panels, or other devices; construction of fountains, swimming
pools, whirlpools, or other pools; construction of privacy walls or other fences or
gates; addition of awnings, flower boxes, shelves, statues, or other outdoor
ornamentation; addition of window coverings, installation of a well; and initial
landscaping and any material alteration of landscaping. This right is general and
is not limited to the specific items listed in this paragraph or in Paragraph 3.5.
Construction effected by or on behalf of Declarant will not be subject to approval
by the Architectural Review Committee.

(b) Application. The plans to be submitted for approval shall include
(1) the construction plans and specifications, including all proposed clearing and
landscaping; (ii) elevations of all proposed improvements; (iii) a lot survey
showing current improvements; and (iv) such other items as the Architectural
Review Committee requires. No construction on any Lot shall be commenced
and no Lot shall be modified except in accordance with the submitted plans. Any
modification to the approved plans must also be reviewed and approved by the
Architectural Review Committee.

(c) Basis for Decision. The Architectural Review Committee, in
making its decisions, may consider purely aesthetic matters that in the sole
opinion of the Architectural Review Committee will affect the desirability or
suitability of the construction. The Architectural Review Committee will not be
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limited to the specific restrictions and requirements of this Article in making its
decision.

(d  Application Fee; Deposit. The Architectural Review Committee
may establish procedures for the review of applications, and impose a reasonable
fee to be paid by the applicant. The Architectural Review Committee also may
require an applicant to post a security deposit to ensure that all work is affected
only in accordance with approved plans. The Architectural Review Committee
may retain the security deposit until all work has been completed in accordance
with the approved plans.

(¢)  Notification of Approval. The Architectural Review Committee
must notify an applicant in writing of its decision within 30 days of receiving a
completed application. If approval or disapproval is not given within 30 days
after submission of a completed application, the application will be deemed
approved unless the applicant agrees to an extension.

® Enforcement. If any construction or modification is undertaken
that has not been approved or that deviates substantially from the approved plans,
Declarant or the party delegated or assigned Declarant’s right to appoint the
Architectural Review Committee, may bring an action for specific performance,
declaratory decree, or injunction, and will be entitled to recover all costs of such
action including attorney fees at trial or on appeal. Any such action also shall
determine entitlement to any retained security deposit. At such time as Declarant
(and its affiliates) owns no Lots within Lakes of Carrington, each Owner will
have the right to enforce these provisions. The failure to strictly enforce these
provisions as to a particular violation or violations will not be deemed a waiver to
enforce these provisions as to future or continuing violations.

(2) Variances. The Architectural Review Committee shall have the
authority within its sole discretion to waive in writing violations of any of the
provisions of this Article IIl and/or grant deviations or variances, including
violations of setback lines, where it is demonstrated by the Owner or other person
requesting same that doing so will not impact adversely upon the aesthetic
qualities of the proposed improvements, the Lot upon which same is located and
Lakes of Carrington as a whole, and, that same is consistent with a first class
single family residential subdivision.  Neither the Architectural Review
Committee nor any of its members shall in any way or manner be held liable to
any Owner, the Association, or any other person or entity for its good faith
exercise of the discretionary authorities conferred by this Section.

3.3 Liability. The Architectural Review Committee and Declarant will not be
liable to the applicant or to any other party to ensure that the proposed plans comply with
any applicable building codes, for inadequacy or deficiency in the plans resulting in
defects in the improvements, or to ensure the construction was done in accordance with
the plans.
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3.4  Destruction or Damage to Subdivision Improvements. Owners will be
responsible for any and all damage caused to subdivision improvements, including, but
not limited to, curbs, gutters, water hydrants, sidewalks, power poles, or fences erected
by anyone, whether such damage is caused by the Owner or the Owner’s employees,
agents, invitees, guests, contractors, or subcontractors. Any liability incurred under this
provision will be both a personal obligation and an Individual Lot Assessment on such
Owner’s Lot.

3.5  Specific Restrictions. The following restrictions shall apply to the Lots;
however, the Architectural Review Committee will not be limited to these items when
reviewing plans and will have broad discretion in the interpretation of these restrictions.

(a) Residential Building. No structure may be erected, placed or
permitted to remain on any Lot other than one single-family dwelling, a garage
and a swimming pool or a detached structure. No detached structure may be
constructed prior to the completion of the construction of the primary structure.

(b)  Building Restriction Lines. No dwelling shall be located nearer to
the streets or adjacent Lots than the applicable building setback requirements on
the applicable Plat. Waiver of the fixed setback requirements is hereby granted
for unintentional violations that do not exceed ten percent (10%) of the setback
distance in question. In the event of any controversy between setbacks as shown
on the Plat or as stated in other covenants, the Plat shall have dominance over
these covenants. All setbacks and variances shall be in accordance with the rules
and regulations as set forth by Escambia County, Florida.

(©) Minimum Floor Space. Each single-story dwelling located on a
Lot must contain at least 2,000 square feet of floor area. “Floor area” means only
enclosed livable floor area and does not include garages, porches (open or with
screened enclosures), terraces or patios.

(d) Garages. Unless otherwise specifically approved by the
Architectural Review Committee, no building may be constructed separate and
apart from the dwelling. Each dwelling must have an enclosed side-entry garage
to accommodate at least two and not more than four cars. No carports will be
permitted. No garage may be enclosed permanently or converted to another use
without the substitution of another garage on the Lot meeting the requirements of
this declaration.

(d)  Driveways. All Lots must have a paved driveway of stable and
permanent construction extending from the adjacent street to the dwelling. All
driveways must be concrete or other approved material.

(e) Exterior Color and Materials. The color and materials of all
exterior surfaces will be subject to approval of the Architectural Review
Committee. The Architectural Review Committee may promulgate a list of







